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This appeal has been preferred by the assessee against
the order dated 26.09.2019, impugned herein, passed by the
Ld. Commissioner of Income Tax (Appeals) (in short Ld.
Commissioner) under section 143(3) r.w.s. 153C of the Income
Tax Act, 1961 (in short ‘the Act’) for the A.Y. 2014-15.

2. In the instant case, the assessee had declared his total
income at Rs.47,45,580/- by filing its original return of income
on 27.09.2013. Subsequently, the case of the assessee was

selected for scrutiny and assessment under section 143(3) of
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the Act was completed on 13.12.2016, whereby the total

income of the assessee was determined at Rs.4,75,12,580/-.

3. Lateron a search and seizure operation under section
132(1) of the Act was conducted on M/s. Ahuja Group on
25.06.2015 and on the basis of which the notice under section
153C of the Act was issued by Assessing Officer (AO) after
recording satisfaction in the case of M/s. Ahuja Properties and
Realtors Pvt. Ltd. on 22.09.2017 as well as in the case of the
assessee. In response to the notice under section 153C of the
Act, the assessee filed its return of income on 07.11.2017
whereby the assessee declared total income at Rs.47,45,581/-.
Thereafter, the statutory notices were issued and the AO, vide
order dated 29.12.2017, ultimately assessed the total income
of the assessee at Rs.4,75,12,580/-, which was originally
assessed as per order dated 13.12.2016 passed under section
143(3) of the Act.

4. The assessee, being aggrieved, challenged the
assessment order dated 29.12.2017 before the Ld.
Commissioner who vide impugned order dismissed the appeal
of the assessee mainly on the ground that in this case the AO
has not made any additions and therefore the assessee should
not have any grievance with this order. The AO had adopted
the figure of assessed income at Rs.4,75,12,560/- which was
the assessed income as per the original assessment order. The
action of the AO is perfectly legal and valid and cannot be

questioned.
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5. The assessee, being aggrieved, preferred the instant
appeal. We observe that in this case the AO vide order dated
29.12.2017, has accepted the declared income and assessed
the same income as assessed vide original assessment order
dated 13.12.2016 and therefore we asked the Assessee : what
grievance he has? The assessee submitted that in pursuance
to subsequent assessment order dated 29.12.2017 the
Revenue Department has raised the fresh demand including the
interest and other consequential effects started from
29.12.2017, whereas the income was assessed by the AO vide
original Assessment order dated 13.12.2016 under section
143(3) of the Act and proceedings in consequence to the said

order have already been completed.

6. We have given thoughtful considerations to the peculiar
facts and circumstances of the case. As there is no difference
between the income assessed by the original order referred to
above passed under section 143(3) of the Act as well as
subsequent assessment order dated 29.12.2017 passed under
section 153C read with section 143(3) of the Act and therefore
we are also in agreement with the contention raised by the Ld.
A.R. that taxing the same income twice in regular assessment
and under section 143(3) read with section 153C of the Act
amounts to double taxation, hence there is no need to give
effect to the subsequent order dated 29.12.2017 which even
otherwise directly or indirectly do not have any consequential
effects. Consequently, we direct the AO not to act on the basis
of fresh assessment order dated 29.12.2017 passed under
section 153C read with section 143(3) of the Act.
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7. In the result, the appeal filed by the assessee stands

allowed in the aforesaid terms.
Order pronounced in the open court on 30.04.2024.

Sd/- Sd/-

(RATNESH NANDAN SAHAY) (NARENDER KUMAR CHOUDHRY)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Mumbai, Dated: 30.04.2024.
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